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O R D E R 

 

   This appeal is filed by the assessee against the DIN & Order 

No.ITBA/NFAC/S/250/2022-23/1052506994(1) dated 01.05.2023 of 

the CIT(Appeals), National Faceless Appeal Centre, Delhi [NFAC], for 

the AY 2011-12.     

2. The brief facts of the case are that the assessee is an individual 

and did not file return of income.  As per data available with the 

department, the AO noted that the assessee has made transaction 

amounting to Rs.2,22,98,500/- with commodity exchanges and 
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accordingly issued a notice u/s. 148 on 30.03.2018 after obtaining 

approval from the competent authority was issued to the assessee with 

30 days time to file the return, but the assessee did not file the return.  

There was no response to another letter dated 22.11.2018 and 

subsequent notices u/s. 142(1) from the AO.  The AO obtained 

information u/s. 133(6) from Multi Commodity Exchange Trading of 

India Ltd. and observed that the assessee has made transaction of 

Rs.8,59,88,355 in trading in commodities without taking delivery. The 

AO made an estimated addition of Rs.22,83,222 treating it as 

unexplained investment u/s. 69 of the Act and completed the 

assessment u/s. 144 of the Act.   

3. The assessee filed appeal before the CIT(Appeals) and filed 

some additional evidences which were sent to the AO.  The AO 

submitted a remand report stating that the assessee has not furnished 

any details in support of grounds of appeal and statement of facts.  The 

CIT(Appeals) dismissed the appeal of the assessee.  Aggrieved, the 

assessee is in appeal before the Tribunal. 

4. The ld. AR submitted that during the assessment proceedings the 

assessee had genuine hardship for not complying with the notice of AO 

which is clear from the statement of facts submitted before the 

CIT(Appeals).  He further submitted that during the appellate 

proceedings additional evidence filed by the assessee were sent to the 

AO calling for remand report, but the assessee did not receive any 

notice from the AO on the additional evidence during the remand 
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proceedings  and the contents of the remand report was not known to 

the assessee.  Accordingly, he requested that the assessee should get a 

chance for substantiating his case before the revenue authorities. 

5. The ld. DR objected to the request of the ld. AR for another 

opportunity and submitted that the assessee had not filed return of 

income in spite of opportunities granted by the AO and therefore the 

orders of lower authorities should be upheld. 

6. Considering the rival submissions and perusing the material on 

record, it is noted that the assessee did not comply to the notice u/s. 

148 and other notices issued by the AO.  The assessee submitted 

additional evidence before the CIT(Appeals) stating the same could not 

be furnished during assessment proceedings due to family problems 

which is clear from the statement of facts.  A remand report was called 

for on the additional evidence and the AO submitted the remand report 

stating that the assessee has not furnished any details in support of 

grounds of appeal and statement of facts.  The submission of the ld. 

AR is that the AO has not issued any notice to the assessee regarding 

the remand proceedings and therefore the assessee was unaware of the 

remand proceedings and the remand report filed by the AO and hence 

the assessee must be provided opportunity to support its claim.  

Considering the entire facts, in the interest of justice, I remit the matter 

to the AO for fresh consideration and decision in accordance with law,  

after giving reasonable opportunity of being heard to the assessee.  The 

assessee is directed to produce all the relevant documents to 
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substantiate his case and avoid seeking unnecessary adjournment for 

early disposal of the case . 

7. In the result, the  appeal is allowed for statistical purposes. 

     Pronounced in the open court on this 31st day of July, 2023. 

             Sd/- 

             (LAXMI PRASAD SAHU ) 

                           ACCOUNTANT MEMBER 

 

Bangalore,  
Dated, the  31st July, 2023. 
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